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CITY HALL « GLOUCESTER - MASSACHUSETTS « 61930
Telephone 508-281-9722 Fax 508-281-8472

CITY COUNCIL STANDING COMMITTEE
Planning & Development Comimnittee
Wednesday, December 1, 2010

6:00 p.m.
VENUE: KYROUZ AUDITORIUM - City Hall

AGENDA
(Items may be taken out of Order)

1. Continued Business:

A) COM2010-026: Request. from 1 907 LLC and Pavﬂion Mercato LLC re: BirdsEye Mixed Use
Overlay District (“B\AOD”) Zoning Proposal (Rezomng #2010-003) (Cont’d from 11/17/10)
By SCP2010-016: New Wi '1y Lane #5( ZO(-S-t_:c, 5. __1'% PWSF (Cont’d from 11/17/10)

2. Application for chense of Flammable éo:zébtt&tible_L{qitids, Flammalble Gases and Solids

Re: 54 Grear Repubhcﬁ!we

3. Letter from Attamev Adam J. Costa re: E: ’CIL’MSJOH of Speual Pe; mit under the Permit Extension
Aet of 2010 re: 261, 20, and 253 Mam Sn ecr (a k a. Mam Sm'ef Plaza)

(‘mmulm Ribeyr nott Vlt.(, Chair
Councilor Greg Verga

Conunittee members — Please bring relevant documentation
Back-up and Supporting Documentation all on file at the City Clerk’s Office, City Hall

CC: Mavor Kirk
Jim Duggan
Suzanne Egan
Gregg Cademartori
Fire Chiel Phil Dench




525 MIXNED-USE OVERLAY DISTRICT
5.25.1 Puﬁ'pﬁse

It i the purpose of the Mixed-Use Overlay District (MOD) to encoura ge the hest use of
properties within its bounds. The MOD is designed to stréngthen the area’s existing uses
and infrastructure by permitting the development of compatible husinesses, residences
and other supporting uses consistent with the g goals of the City's Community
Development Plan, dated August 13, 2001, and it’s Harbor Plan, dated December 11
2009, Among the objectives of the MOD are:

{a} to facilitate development of the MOD with a mix of uses mchiding
manufacturing, research and development, retail, office, restaurant and

resicdences;

(b} 'to stimulate the general econemy of the City by creating jobs and generating
real estate revernue;

{c) to promote the historic assets of the MOD aud the natural environment, while
improving infrastructure and introducing high quality design and development;

{d} tocreate view corridors and public access to the waterfront; and

{e) toprovide arange of housing choices for individuals and households of diverse

ncomes.
5.25.2 Overlay District
52521 Map
The MOD is an overlay district having a land area of approximately three (3) acres +/-,
- being Assessor’s Map 1, Lot 33, Map 1, Lot 22, , as shown on the map entitied
Tdated , 2010, incorporated herein by

reference and hereby made a pw'i of the Ci ﬂv s official zoning map. A copy of said map
is on file with the City Clerk’s Office and the Community Development Depdrtment.

5.25.

lLA"l

2.2 Hstablhishment

The MOD 15 an overlay district superimposed on the underlving zoning district(s). T
underiying zomng shall remain in full force and effect,

52323 Applicebility

The City Council shall be the special permit granting authority for speeial permits
granted within this district. The special permit shall satisfy the criteria provided herein.




No Building Pervut may issue until the requirements in MGL ¢. 40A, section 9, have

been met.

5.23.3.1 Uses Allowed By Right

Uses allowed by right in the underlying zoning district(s) shal! be allowed by right within
the MO,

52532 Uses Authorized by Speeial Permit

I addition to the uses permitted by special permit, the following new uses shall be-
authorized by Special Permit by the City Council:

LA

(W]
EJ,)

Marine-Related Educational Facility;
Commercial Recreation, Indoor;
Hotel, Motel or Motor Inn,

Residences, provided the same shall not be located in the Basement or on the
Ground Fieor(s) of any building(s);

Conversion to or new multi-family or apartment dwelling;
Medical Center; and

in addition to the accessory uses authorized by Section 2.2 of this Ordinance,
structured parking shall be permitted as accessory use.

Reguirenents for Residential Uses

Covenant: Where Residences are permitted in the MOD, the occupants of the
same, by accepting cecupancy therein, acknowledge the industrial nature of the
surrounding area and the conditions thereof, including but not limited to noise,
dirt, odors, fumes and traffic, to the extent that the same are permitied by law,
and shall be required (0 sign and record a covenant to that effect,

Affordability: The provisions of section 5.1, “Inclusionary Housing
Requirerments” shall apply to all Residences.




32534 Prohubited Uses

Any use not specifically allowed within the MOD er pursuant to the under Tying zoning is
prohibited.

A
[
I

5.4 Dimensiconal Requiremenis

5.25.4.1 Dimensionz] Table

All applications for a special permit submitted pursuant to (his overlay district shall be
reviewed as & major project pursuant to Section 5.7 of this ardinance. Al applicatisms
shall also be reviewed under the site plan review criteria set forth in section 5.8 of this
ordinance. All structures permitled under this overlay distriet shall conform to the
dimensional requirements as set forth in Sections 3.2 of this ordinance, The dimensional
requirements for CB shiall be applicable, except for the reconstruction of preexisting
buildings may be reconstructed to the same form as previously existed. Provided the new
structure is within the same footprint or conforms to the dimensional Tequirements,
whichever is greater, twenty five percent of the structure may have the same buitding
height not to exceed 76 feet, unless otherwise penitted by the special permit granting

authority.

5.25.4.2 Building Helght: Limitations

Notwithstanding the above, the Special Permit Granting Authority may grant a Special
Permit to increase the height in excess of the Mmaximum building height allowed. Said.
permit shall contain such conditions as is necessary, and shall only be granted upon &
written determination that such increase in allowable height is consistent with the
purposes of this section and will not be substantially more detrimental to the -
neighborhood because of obstruction of views, overshadowing of other properties,
mmpaiment of utilities or other adverse impacts.

5.25.5  Off-Street Parking and Loading Requirements

5.25.5.1 Off-Street Parkine Requirements

Any Project shall comply with the minimum parking requirements of Section 4.1 of this
Urdmance. Required parking need only be provided within 400 feet of the entrance to
the burlding(s) being served, even if located o1 a separate lot,

5.25.5.2 Off-Street Loading Requiremerits

Any Project shall comp 1y with the minimmm loading requirements of Section 4,2 of this
Ordinance,

o3




5256  Design Criteria

5.25.6.1 Buildines

All building(s} proposed shall be reviewed under the site plan review crileria as sef forth
in section 3.8 of this ordinance.

32562 Contents

An application for a Special Permit shall include a plan wnh the i onnmon required by
Section 1.5.3{c) of this Ordinance, being the submittal requirements for “CCS” Special

- Permits. Review of an dpp‘}cmon tor a Special Permit shall comiply with the nrocedural
provisions of Section 1.5 of this Ordinance as applicable to special permits, including the
requirements of notice and a public hearing and the deadlines for the same and for
issuance of a decision thereon,

5.25.7 Lowland Requirements Applicability

Any application hereunder shall conform to the requirements of Section 5.5 of the GZ0
a3 dpp.iicabie.




APPLICATION to the Gioucester.City Council For a Special Permit and Dimensional Variance
" to allow the construction of
A Wireless Communications Facility

T-Mobile Northeast LLC,
A wholly owned subsidiary of T-Mobile USA, Inc.
15 Commerce Way, Suite B
Norton, MA 02766
Applicant

Property Location:
50 New Way Lane
Map 221/1.0t 46

Prepared by: Jackie Slaga, Esq
95 Indian Trail
Saunderstown, RI 02874
401-855-0824

October 2010
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&% CITY OF GLOUCESTER

2 GLOUCESTER, MASSACHUSETTS - 01930

R
?‘;;—um«-:) >// - o ] 1 R Y,
City of Gloucester 1 ﬁ;’;;',wz:-éf‘;:‘“rb
.11 Special Counci Al g AR A
QZ&MQ/V; 2 A0 o Council Permit - Application

10 0CT 28 PHiz: 09

£33

(PM){EC fm&ritég/ to be held no
later than above date)

In conformance with the requirements of the Zoning Ordinance of the City of Gloucester, the undersigned
hereby applies for a Special Council Permit (CC or CCS) in accordance with Section ] .8, 3 of the Ordinance
and other Sections as listed below:

Type of Permit(Give specific section of Zoning Ordinance) SPeCial permit and dimensional variance pursuant to
5.13 - Personal Wireless Service Facility to all collocation of Appiicants

wireless communications facility on existing tower
Applicant’s Name; T-Mobile Northeast, LLC

Owaer’s Name Barletta, Pasquale
(& different from applicani)

Location 29 New Way Lane Map# <21 Lot# 46
{Street Address)

Zoning Classification: R-30

*  Anached is a list of owners (with complete addresses) of land directly oppasite on any public or private
street or way, direct abutters, and abutiers to the abutters of land within three hundred {360) feet of the
property line, as they appear on the most recent City of Gioucester Assessor’s Maps and Tax list.

*  Attached is a listing of criteria set forth in Section | g 3 of the Zoning Ordinance, including any
supportive material or comments the applicant may wish to include (i.e. ZBA decisions, Order of
Conditions, ect.} if necessary. ‘

* Attached are the necessary plans as set forth in Section of 1.5.3, | of the Zoning Ordinance, which at a
minimum consist of an accurate piot plan (to scale) showing existing and/or propoesed building or structures.

City of Gloucester - Action Applﬁ}fﬁi@j" S{ c e
Fee: 8O0 ot kg o _/ b (VTS ;QJ
City Clerk (received): X7 7 / //2,.5/2,@»/0 Na:fnfei gnature) Jackie Sﬂiaga Lo ﬁ'}Opl‘h
City Council (received): oL 50 _

Public Hearing (ordered)
Public Hearing (cpened)
Pubiic Hearing {closed)
Final Decision
Dispesition
(Approved, Denied, Approved w/conditions)

95 Indian Trail
Address Saunderstown, RI (02874

401-855-0824
Telephone

7
Certified for completelﬁ,ﬁ/ i // 4
Building Inspector: __ ¥ { Date: /&/075" (&

B7C.  Date:

Planning Director: le & fo




Secticm  i1.s.3  ~{Use additional sheets, if necessary)

1. Social, Ecenopic, or community needs served by the proposal:

The proposed facility will enhance both wireless service and
E-911 service to the area. .

%, Traffic flow aod sefely :

Once constructed the proposed facility will only generate 1-2
vehicle trips monthly for maintenance.

% Adequacey of ntilitiss and other pablic services &
There are adeguate utilities at the site for the proposed facility.

4. Neighborbood character gnd soeial siructurs ¢

Ags the proposal is to ¢ollocate on an existing tower, and as the site
has been designed to be visually identical to the existing facility, the
design coupled with the sites remote location and significant tree
canopy will significantly minimize the visual impacts to both the site
and the surrounding area

5, Qualifies of the nstoral environment ;

For the reasons stated in number 4 the proposed facility will not impact
‘the natural environment in this area.

6. Potential fiscal impacty
The proposed facility will add tax revenue without adding any burden to
city services. : '

The applicant is advised thet City staff is available to assist the applicant iz preparing the application,
, imclpding the Inspector of Buildings and City Planper.

J




Application For Special Permit
The undersigned applicant hereby appiieg.fara special permit ander M.G.G., Ch. 404, § 9 zs follows,

1. Applicant (includes equitable owner or purchaser on a purchase and sales agreement):

Name: T-Mobile Northeast, LLC

Address:_ 15 Commerce Way, Suite B Norton, MA 02766

Tel. #: Days 401-855-0824 Evenings 201-855-0824

Check bere if you are the purchaser on a parchase and sales agreement.
Applicant is a lessee on the property. '

2. Owner, if other than applicant:

Name: - Barletta, Pasqguale

Address: 35 Trask Street

Tel. #: Days Evenings

3. Property:

Street address: -0 New Way Lane

Assessor’s map: 221 Lot: 46

Registry of deeds where deed, plan, or both records:

Ensex

Deed recording: Book 15750  Page 321

Plap recording: Plan #

zoning district.

Property is location in the

© Massachusetts Federation of planning and Appeals Board 1972
{Revised 1980, L1983, 1988, 1991, 1967)

CADp.A9




4, Mature of veliel requested:

Spectal permit pursuant to Artical/Section 5.13 of the

Zoning Ordirance/By-Law which authorizes The City Council

to permit

by special permit and dimensional variance construction of a

wireless communications facility pursuant to Section 5.13.
Dretailed explanation of reguest:

Applicant is seeking a special permit and dimensional variance pursuant to

Secticn 5.13 (personal wireless gervice facility) of the Citv's Ordinance

to allow collocation of Applicants wireless communications facility

on top of an existing 68-foct wireless communications tower--Section 5,13

allows collocation on existing towers provided there is ne increase in

height, therefore Applicant is seeking variance to allow a 10 foot increase

in height. See attached detailed legal brief and findings of fact.
5. Evidence te support grant of special permit:

Becanse of reasons set forth below, the special permit requested will be in harmony with the intent and
purpese of the Zoning Ordinance/By-Law:

The proposed facility ig in harmony with the intent and purpose of the

Ordinance. Two major goals of the ordinance is to minimize tower

proliferation through shared use of towers or structures and to

minimize visual impacts throuch proper degsign and siting. This proposal

is congistent with both, as we are proposing te locate on an existing

tower and have designed our facility consistent with the existing facility,

the proposed installation at this location will have minimal impact to
poth the site and the area.

& Massachusetts Federation of planning and Appeals Board 1972
(Revised 1980, 1983, 1988, 1991, 1997)

App.A.10




Because of reasons set forth below, the special permit requested will meet the additional reguirements of
the Zening Ordinance/By-Law as follows:

Please see attached legal brief and findings of fact-outlining

. the sites compliance with the requirements of the Ordinance.

If semeone other than owner or equitable owner {(purchaser on 2 purchase and sales agreement) is the
Applicant or will represent the Applicant, owner or equitable owner must designate such representative
below.

Name of Represenitive; Jackie Slaga

Address of Represenitive:_25 Indian Trail

Tel. §; Days_401-855-0824 Evenings 401-855-0824

Helationship of representative to ewner or equitable owner:

Zoning Manager

! hereby authorize Jackie 8 l.aga_ to represent my interests before the

Special Permit Granting Authority with respect to this Special Permit Application.

£ f . 4

(Signed by cwner/eguitable owner) f,;,/}fé AP {/; ;y—ﬁ’ij}%
Shayana Cordova, Project Manager
T-Mobile Northeast LLC

© Massachuserts Federation of planning and Appeais Board 1972
(Revised 1980, 1983, 1988, 1991, 1997)

App.A.ll




I bereby certily under the pains and penalties of perjury that the informeatien contained in this
Appiication is frue and complete.

/
Vi / o
;,,NL/L § FO-)g-dg

5ugmmm of Applicant " Date
Jackle{ Slaga for Aﬁ;pllcant

see atb}ached letter of authorization

Signsture of Owaer, if other Daic
than Applicant

Cordm fw/zyfz

yd Swnaturﬁf Equitable Owaer Dat
Whe is filing Application to
satisfy condition of
Purchase and sales agreement

© Massachusetts Federgtion of plarming and Appeals Board 1972
{Revised 1980, 1983, 1988, 1991, 1997)

App.A.ll




Jacqueline Slaga
Attorney ar Law
- 95 Indian Trail
Saunderstown, RI 02874
401-855-0824

Gloucester City Council
City Hall

9 Dale Avenue
Gloucester, MA 01830

RE: Application for a Special Permit and Dimensional Variance to allow the construction of &
Wireless Communications Facility on an existing Monopole
Location: 506 New Way Lane

Map 221/ Lot 46 (the “Property™}
Applicant: T-Mobiie Northeast LLC,
A wholly owned subsidiary of T-Mobile USA, Inc (the “Applicant™)

Dear Honorable Members of the Gloucester City Couneil:

I'represent the Applicant in connection with an application for a special permit and dimensional
variance from the City of Gloucester City Council. The Applicant seeks to install, operate and maintain a
wireless communications facility including the construction of an 8-foot extension alop an existing 68-
foot monepole to allow the Applicant to flush mount 3 antennas at 73-feet {centerline of antennas) to a
proposed 10 foot extension of the existing tower, all associated cables will run inside the existing
monopole and all associated equipmient will be located within the existing fenced compound at the base,
The Property is located in the Residence R-30 zoning district. The use of the Property for the proposed
wireless communications facility is permitted by special permit from the City Council pursuant to Section
5.13(Personal Wireless Service Facility). Because the Applicant is proposing to mount its’ antennas
above the height of the existing tower a Dimensional Variance is required as well pursaant to Section
5.13.3.3 d (Dimensional Requirements, Preexisting Structures) of The City of Gloucester’s Zoning
Ordinance to aliow collocation on an existing wireless facility in excess of the City’s hei ght restrictions
for wireless communication facilities, which limits the height of collocation on existing towers to the
height of the existing tower. Because the existing height is low the Applicant requires a 10-foot
extension of the existing tower in order to provide the required coverage to the arca. The property
provides a unique opportunity — given the location of the parcel relative to the Applicant’s coverage
objective, the existing of a wireless communications tower and size and remoteness of the lof — to allow
the Applicant to instail a structure- mounted wireless communications facility that will result in minimal
adverse impacts to both the site and the surrounding area. The Applicant’s proposal has been designed fo
be consistent with the character of the existing structure and facility and will therefore have a minimal
visual impact to the site and surrounding area and satisfies the requirements for a Special Permit and
Dimensional Variance.

The Applicant seeks to install, operate, and maintain a wireless communications facility,
includmg the construction of & 10-foot extension atop of an existing 68-foot monopole to allow the
Applicant to flush mount 3 antennas at 73-feet (centerline of antennas) for an overall of 78-feet, resulting
m a 10-foot increase in height, all associated cables will run inside the existing monopole and all
associated equipment will be focated within the existing fenced compound at the base. The Applicant’s
Facility is shown on the plans attached hereto, and incorporated herein by reference (the “Plans™). The
proposed facility has been designed to be visually identical to the existing facility, therefore given the
design of the facility, the remoteness of the site and the significant tree canopy surrounding the site, the




proposed installation will have a negligible impact to both the site and the area as evidenced by the
photographic sims (the “Photos) provided with this application.

L Backeround

The Applicant is licensed by the Federal Communications Commission (“FCC”) to construct and
operate a PCS network in various markets throughout the country, including the City of Gloucester. A
copy of the Applicant’s FCC license is attached hereto. The Applicant is in the process of designing and
constructing a telecomynunications system to serve all of the Commonwealth of Massachusetts. One of
the key design objectives of its system is to provide seamless coverage without gaps or dead spots. Such
a system requires a grid of radio transmitting and receiving links located approximately .5 to 2 miles
apart, depending on the location of existing and proposed installations in the surrounding area as well as
the existing topography. The radio transmitting and receiving facilities operate on a line-of-sight basis
requiring a clear path from the facility to the user on the ground. This dynamic requires the antennas to
be located above the tree line, and in a location where the signal is not obstructed or degraded by other
buildings or by topographical features such as hilis.

11. RE Coverage Determination

The Applicant has performed a study of radio frequency coverage for the City of Gloucester and
from the Property. the results of which are shown on the coverage maps submitted herewith. The
Applicant has determined that a facility located on the Property will provide adeguate coverage to the
targeted sections of the City of Gloucester and the immediately surrounding area if the Applicant’s
antenuas are locaied at the requested height of 73-feet (Centerline of the antennas) as depicted on the
Plans. I connection herewith, the Applicant has submitted a radio frequency coverage map, which
shows its current coverage and the gap in coverage that the proposed site will fill, and 4 radio frequency
coverage map showing the anticipated coverage from the proposed site, demonstrating how the proposed
site will fill the gap in coverage. The proposed Facility is required to fill in gaps in coverage along
Routes 128 and 133, two heavily travelled roads in this area as well as the surrounding community.
Radio Frequency plots have been submitted with this application that demonstrate the existing hole in the
network coverage in this area as well as a plot map that demonstrates how the proposed faciity will fill in
this gap and provide seamless and refiable coverage not only to the Highways identified but also to the
surrounding area  The proposed site will also work in conjunction with existing and proposed sites in the
area in order to provide seamless and reliable service to the residents and visitars of this area,

11, The Facilitv

As shown on the Plans, the Applicant’s proposed Facility will include the construction of an §-
foot extension atop an existing 68-foot monopole to atlow the Applicant to flush mount 3 antennas at 73-
feet (centerline of antennas), all associated cables will run inside the existing monopole and all associated
equipment will be located within the existing fenced compound at the base. The proposed facility will
exceed the height of the existing tower by §-feet for an overall height of 76-feet. The proposed facility
will be visually identical in size and scale to the existing facility, as evidenced by the Photos subsmitted
with this application. The antennas will be connected to the equipment cabinets by coaxial cable running
inside of the existing monepole. Equipment cabinets will be located at the base of the tower mside the
existing fenced compound. Based on the design of the facility, the remoteness of the site and the
significant tree canopy that surrounds the site, the proposed facility will have minimal impact to both the
site and the area,

Per FCC mandate, enhanced emergency (F911) service is required to meet nationwide standards
for wireless communications systems. To comply with this federal standard, the Applicant will also




install one (1} Global Positioning System {GPS) antenna and one (1) E911 GSM antenna. Both the GPS
antenna and the E911 antennas will be mounted on the ice bridge at the base of the tower inside the
fenced compound. Because the facility has been designed to be visually identical in scale and design with
existing conditions, once constructed the entire facility will have a negligible visible mmpact to the site and
the area as evidenced by the Photos submitted with this application.

After installation, the Facility will be unmanned and will only require bi-weekly visits by
maintenance personnel who will inspect the Facility to ensure it remains i good working order. The only
utilities required to operate this Facility are standard 120-volt electrical power as well as telephone
service. A structural has been performed on this structure and it has beer determined to be structurally
sufficient with minor modifications to accommodate the Ioading of the proposed installation, a stamped
structural has been submitted with this application. The Facility will comply with all applicable local,
state and federal safety rules and regulations.

V. Eegal Arguments and Findings of Fact for a Special Permit

The Applicant’s Proposal Satisfies the Criteria for the Grant of a Special Permit for a Wireless
Communications Facility as Set Forth in Section 8.9 of the Ordinance.

The Applicant’s proposed Facility complies with the requirements for the grant of a special permit and
dimensional variance for a wireless communications facility as follows (Ordinance in bold):

Section 1.4.2 — City Council

Special permits shall be granted by the City Council only if such (Council) makes determination
that the proposed use will not have adverse effects which overbalance its beneficial effects on either
the neighborheod or the Citv, in view of the particular characteristics of the site and the proposal in
relation to the site. The determination shall cite considerations of each of the following:

Social, ecoromic, or community needs served by the proposal
Traffic flow and safety

Adequacy of utilities and other public services

Neighborhood character and social structure

Qualities of the natural environment

Potential fiscal impact

. . .

S N

by

The benefiis of the proposed facility significantly outweigh any perceived adverse impacts. The proposed
Jacility is proposed to be located on top of an existing wireless communications tower on a large, remote
parcel significantly screened by dense vegetation. The proposed installation will include an | f-foot
extension atop an existing 68-foot iower, to allow the Applicant to flush-mount three (3) antennas to the
10-foot extension, said installation to be visually identical to the existing facility in both design and scale.
All associated cables will run inside the tower and all associated equipment will be located inside the
exisiing fenced area. Based on the design of the proposed fucility, the remoteness of the site and the
significant tree canopy that surrounds the site, once constructed the site will have minimal visual impact
to both the site and area. Once constructed the facility will only generate 1 to 2 visits monthly for
maintenance and will therefore not impact area traffic. Adequate utilities already exist at the site for the
proposed collocation. The proposed installation at this site is not incompatible with the existing
character and social structure of the site or the area. By collocating on the existing tower, the Applicant
is avoiding the necessity of building a new tower in this area, which is more consistent with the
neighborhood character and environmental quality of the area. Further, the proposed Sfacility will benefit
the residents and visitors of this area by providing enhance wireless communication service and E-911




service to the area. . Wireless use is booming in the United States. Move than 80% of all Americans now
subscribe to cell phone service. People of all ages rely increasingly on their cell phones to talk, text, send
photos, search the Internet and more. In 2006, cell phones became the predominant way Americans
communicate by phone, fo keep up with this demand both wireless carriers and local governments have 1o
keep pace with network development in order to ensure that reliable service can be delivered.
Additionally, the proposed facility will enhance E-911 availability and effectiveness. T oday, roughly half’
the 911 calls are made from a cell phone; wireless communication has become vital to public safery. In
order for E911 to work effectively in an area there needs o be enough facilities throughout « community
1o ensure that a distressed caller’s phone will have adeguate signal and are sufficient to provide
emergency responders with the best ability to pinpoint the location of a distressed caller.

5.13.3.1 Use Regulations: A wireless service facility shall require a building permit in ail
cases and may be permitted as follows:

a) A personal wireless service facilify may locate on any existing guyed tower, lattice tower,
monopole, electric utility transmission tower, fire tower or water tower, provided that the
installation of the new facility does not increase the height of the existing structure except as
provided in Section 5.13.3.39(¢). Such installations shall require a special permit

The proposal is to collocate atop an existing 68-foot monopole, due to the height of the pole relative fo
the significant surrounding tree canopy the Applicant is proposing to exceed the top of the monopole by
10-feet; as such we have submitted an application for both a special use permii and a dimensional
variance. The antennas will be flush-mounted 1o a proposed 10-foot extension and will be designed to be
visually identical to the existing fucility, all cables will be run inside the pole, and all equipment will be
located inside the existing fenced compound; once the facility is constructed the proposed addition will
have a minimal visual impact to the site and area,

b) Not applicable as we are not proposing a roof-mounted or ground-mounted facility

¢) Not applicable as the proposed site not located within any of the identified Wireless Overlay
districts. )

5.13.3.2.a This section is not applicable as the Applicant is proposing to collocate on an
existing wireless communications facility and is not proposing the construction of a
new tower. Absent our ability to install on the proposed site, the Applicant would
have to develop a new tower in the area to meet its coverage objective as there are
no other structures of sufficient height in the area that would meet the Applicant’s
coverage objective

513.3.2.b This section is not applicable as the Applicant is proposing to collocate on an
existing wireless communications facility and is not proposing the construction of a
new tower. The site has been designed to be visually identical to the existing facility.
The antennas will be mounted to the top of the tower and will be visually identical
in scale and design to the existing pole, all cables wil! run inside and ali equipment
will be Jocated inside existing fenced area, once constructed the site will have a
negligible impact over existing conditions as evidenced by the photo simulations
provided with this application.

£.13.3.2.¢ A copy of the Applicants FCC license has been submitted with this application.

5.13.3.2.4 This section is not applicable as the Applicant is not proposing any repeaters.




5.13.3.3 Dimensional Requirements. Wireless service facilities shall comply with the
following requirements:

a) Height, general. Regardless of the type of mount, wireless service facilities shall be no
higher than 10 feet above the average height of buildings within 300 feet of the proposed facility. In
addition, the height of a wireless service facility shall not exceed by more than 10 feet the height
limitations of the zoning district in which the facility is proposed to be located, uniess the facility is
completely camouflaged such as within a flagpole, steeple, chimney, or similar structure. Wireless
service facilities may locate on a building that is legally nonconforming with respect to height,
provided that the facilities do not project above the existing building height.

The existing tower is 68-feet AGL and the proposed facility will extend 10- feet above the structure height
Jor an overall height of 78 feer. The height is required in order 1o meet the Applicant’s coverage
objective in this area, therefore the Applicant seeks a dimensional variance from this standard,

by Height, ground-mounted wireless service facility. This section is not applicable as we are
proposing to locate our facility on an existing wireless communications facility. Absent our ability to
use the proposed locution, the Applicant would pursue the construction of a new tower in this are as
there are no other existing structures in the targeted coverage area that would satisfy the Applicans’s
coverage abjective.

) Height, Side- and Roof —mounted Facilities. This section is not applicable as we are not
proposing to locate our fucility on an existing building.

D) Height, Existing Structures. New antennas located on any of the following structures
existing on the effective date of this Ordinance shall be exempt from the height restrictions of this
Ordinance provided that there is no increase in height of the existing structure as a result of the
installation or a personal wireless service facility: water towers, guyed towers, lattice towers and
monopoles.

The applicant is pleased to have identified an existing wireless communications monopole upon which io
locate iis facility. Due to the existing height of the structure (68-feet) and the height of existing irees in
the area, the Applicant is proposing 10 locate its facilities on top of the pole for an averall height of 78-
Jeet; accordingly the Applicant is requesting a dimensional variance from this restriction,

E) Height, Preexistent Structuies (Utility). This section is not applicable as we arc not
proposing to locate our facility on an existing utility structure.

F) Height, Personal Wireless Service Facility Overlay Districts: This section is not applicable.
The proposed site is not located within a designated overlay district, .

G) Setbacks. All personal wireless service facilities and their equipment shelters shall comply
with the building setback provisions of the zoning district in which the facility is located.

The proposed facility does comply with the front, rear and side vard setbacks of the R-30 zoning district.
Additionally, all associared equipment will be located inside the exisiing fenced area; therefore existing
setbacks for the fucility will not be altered.

1) This section is not applicable as the Applicant is not proposing the construction of a2 new
ground-mounted facility




2) Inthe event that a preexistent structure is proposed as a mount for a wireless service
facility, the setback provisions of the zoning district shall apply. In the case of the
preexistent non-conforming structures, wireless service facilities and their equipment
shelters shall not increase any non-conformity,

As stated above the proposed facility is 1o be located on an existing tower, with associated eauinment
7 ‘ _ £ f
located at the base inside the existing fenced area, as such existing setbacks are not altered by thiy
& £ 1
proposal. - The proposed facility does comply with all other district setback requirements.

H) Flexibility: This section is not applicable as we are not proposing a new ground-mounted
tower,

5.13.34 Personal Wireless Service Facility Overiay District.
This section is not applicable as the site is not located within one of the four defined areas.
5.13.34 Special Permit Regulgtiené

All personal wireless service facilities shall comply with the Performance Standards set forth in this
section.

51344 Design Standards

a) Tiering: The Applicant is pleased to have identified an existing wireless communications
structure upon which to locate, consistent with the City's policy to utilize existing siructures
wherever possible in order to avoid unnecessary tower proliferation and minimize visual
impacis.

b) Visibility/Camouflage or Concealment. Personal Wireless Service Facilities shall be
camouflaged or concealed as follows:

1) Camouflage or Concealment by Existing Building or structures:

A) When a wireless service facility extends above the roof height of a building on
which it is mounted, every effort shall be made to conceal the facility within or
behind preexistent architectural features to limit its visibility from public ways.
Facilities mounted on a roof shall be stepped back from the front facade in erder to
limit their impact on the building’s silhouette.

B} Wireless service facilities which are side-mounted shall blend with the
preexistent buildings architecture and if over 5 square feet, shall be shielded
with material which is consistent with the design features and materials of the
building,

2) Camouflaged by Vegetation. If wireless service facilities are not camouflaged
from public viewing areas by existing buildings or structures, they shall be
sarrounded by buffers of dense tree growth and under story vegetation in all
directions to create an effective year-round visual buffer. Ground-mounted
wireless service facilities shall provide a vegetated buffer of sufficient height and
depth to effectively screen the facility, Trees and vegetation may be existing on




the subject property or installed as part of the proposed facility or a
combination of both. The City Council (SPGA) shall determine the types of trees
and plant materials and depth of the needed buffer based on site conditions.

The Applicant complies with the applicable requirements. The proposed facility has been designed to be
visually identical to the existing facility. in both design and scale. Up to three (3) antennas will be flush-
mounied to an 10-foot extension mounted (o the top of the existing tower; the facility has been designed to
be visually identical to the existing facility. All cables will run inside the tower and all equipment will be
located inside the existing fenced compound located at the base. Further the site is located in a remote
area surrounded by dense vegetation, once constructed the site will have minimal impact on both the site
and the character of the surrounding area.

3) Color
)] Wireless service facilities, which are side-mounted on buildings shail be painted or
constructed of materials to match the color of the building material directly behind
them.
2) To the extent that any wireless service facilities extend above the height of the

vegetation immediately surrounding it, they must be painted with neutral colors
that are harmonious with and blend with the background, such as the sky or
wooded terrain.

The proposed facility complies with this section as the proposed facility has been design to be visually
identical in scale and design o the existing facility. Three antennas will be flush-mounted to a 10-foot
extension; the antenna installation will be visually identical in scale and design to the existing facility at
this site. All cables will run inside the tower, so that once consiructed the site will have « minimal impact
on both the site and the character of the surrounding area.

¢} Equipment Shelters

1) Equipment shelters must be located in underground vaults; or
) designed consistent with traditional materials, colors and design of the area; or
3) camoufiaged behind an effective year-round landscape buffer equal to the height of

the proposed building, and/or wooden fence acceptabie to the permitting aunthority.

The Applicant is not proposing a shelier. Equipment cabinets will be located at the base of the existing
tower inside the existing fenced compound.

d) Lighting and signage

1) Wireless service facilities shall be lit only if required by the Federal Aviation
Admigistration (FAA). Lighting of equipment structures and any other facilities on
site shalil be shielded from abutting properties. There shall be total cutoff of all light
at the property lines of the parcel to be developed, and foot-candle measurements at
the property line shall be 0/0 initial foot-candles when measured at grade.

The proposed facility will not be lit.
2) Signs shall be limited to those needed to identify the property and the owner and

warn of any danger. All signs shall comply with the requirements of the City’s sign
regulations.




The Applicant will comply with this requirement. There will be no external signs posted ar this site, other
than those required to provide emergency contact information.

e} Historic Buildings and Districts

1) Any wireless service facilities located on or within a historic structure shall not alter the
character-defining features, distinctive construction methods, or original historic materials
of the building.

2) Any alteration made to a historic structure to accommodate a wireless service facility
shall be fully reversible

3) Wireless service facilities within an historic district shall be concealed within or behind
existing architectural features, or shall be Jocated so that they are not visible from public
roads and viewing areas within the district.

This section is not applicable as we are not locating on a histovic structure or within a historic district,
Nevertheless, our proposed facility has been designed to be consistent with the existing tower, given the
design of the facility and the remote location of the site, the proposed installation will not create a visual
impact on the above referenced resources.

f) Scenic Landscapes and Vistas

1) No new ground-mounted personal wireless service facilities shall be located within areas
contained in the Visual Overlay District on file in the City of Gloucester Department of
Community Development.

2) Roof-mounted, side-mounted, camouflaged or otherwise concealed personal wireless
service facilities may be subject to the Special Permit process and will be permitted
within the areas shown on the Visual Overlay District Map, provided they meet the
standards of this Ordinance.

This section does not apply. The proposed facility will be mounted on an existing tower, outside the
Visual Overlay District. Nevertheless, our proposed facility has been designed to be consistent with the
existing tower, given the design of the facility and the remote location of the site, the proposed
installation will not create a visual impact on the above referenced resources.

%) All ground mounted wireless service facilities shall be surrounded by a security
barrier and shall be protected against unauthorized climbing or other access by the
public,

The proposed facility complies with this section. The entire facility will be contained inside the existing
Jenced compaund,

5.13.4.2 Environmental Standards
a) Wireless service facilities shall not be located in wetlands. Locating of

wireless facilities in wetland buffer areas shall be avoided whenever possibie and
disturbance to wetland buffer areas shall be minimized.




This section is not applicable. The proposed facility will not impact any wetlands.

b) No hazardous waste shall be discharged on the site of any personal wireless service
facitity. If any hazardous materials are to be used on site, there shall be provisions for full
containment of such materials. An enclosed containment area shall be provided with a
sealed floor, designed to contain at least 110% of the volume of the hazardous materials

stored or used on site. Applicant must comply with all federal, state, and local regulations
governing hazardous materials.

There will be no discharge of pollutants or hazardous wastes from the Facility. The F. acility will comply
with all applicable federal, state and local standards.

¢} Storm water runoff as a result of the wireless facility shall be contained on site
The proposed facility will nor alter storm water run off on site.
d} Epvironmental Standards Noise:

1) Ground mounted equipment for wireless service facilities shall not generate acoustic noise in
excess of 50 dB at ground level at the property line.

The equipment does comply with this standard.

5) Roof-mounted equipment for wireless service facilities shall not generate acoustic noise in
excess of 50dB at ground level at the base of the building closest to the antenna.

This section is not applicable as we are not collocating on a roof.

5.13.4.3 Health Standards
1) Radiofrequency Radiation (RFR) Standards. All e{fuipme;;t proposed for a wireless
service facility shall be authorized per the FCC Guidelines for Evaluating the
Eavironmental Effects of Radiofrequency Radiation (FCC Guidelines). The FCC
guidelines were published on August 1, 1996. The FCC had extended the implementation
date of the FCC Guidelines from January 1, 1997 to October 15, 1997,

The proposed Facility will comply with all federal, siate and local regulations including radio frequency
emission regulaiions as set forth in Section 704 of the TCA.

5) Application Procedures and requirements

a) Applications for all necessary relief have been submitted.
b) The Applicant has submitted all required documents, including:
) All necessary contact information has been provided as well as alf necessary
authorizations to file the subject applications.
2) Scaled zoning drawings prepared by a professional engineer in the Commonwealth of

Massachusetts that indicate the subject property including the name of the nearest roads
as well as the assessor map, parcel number and zoning designation of the subject parcel
as weil as all other required and relevant information. The Applicant has submitted a
locus map showing the subject property and all properties within 300 feet.




3) Zoning drawings have been submitted with all the necessary information for the review
of this project.

4) The Applicant has submitted before and after photo renderings of the proposed faciiity
5) The Applicant has provided ar affidavit relative to the ambient noise of the equipment to

_ be installed at the site.

6) The Applicant has submitted the Required Radiation (RFR) Filing Requirements for this
site. The applicant will comply with any reasonable post integration reporting as may be
required. The Department of Health no longer has a process for reviewing or approving
these facilities

7 The applicant will comply with all Federal Environmental Filing Requirements.

£ The applicant respectfully requests waivers of those provisions that are specific to ground
mounted facilities. :

9) The Applicant understands that future modifications to increase the facility will require

a new Application

10 The Applicant will comply with any reasonable monitoring and maintenance
reguirements.

I The Applicant will comply with all requirements for removal if facility is abandoned or
discontinued

V. Legal Arguments and Findings of Fact for in Support of 2 Dimensional Variance

1. Literal enforcement of the Zoning Ordinance would involve a substantial hardship,
financial or other, to the Applicant.

The intent of the Telecommunications Act of 1996 (the TCA) enacted by the U.S. Congress was
to institute a framework to promote competition and innovation within the telecommunications industry,
Under its license from the FCC, the Applicant is obligated to provide a reliable “product” (i.e. wireless
communications service) to the population in the greater Boston region, which includes the City of
Gioucester. Likewise, consumer expectations for increasingly robust and reliable service requires
competing service providers (such as the Applicant’s, operating under the brand name T-Mobile) to
identify and remedy existing gaps in reliable network coverage, or gaps that result from Increasing
subscriber voice and data traffic beyond the limits of existing network infrastructure. A carrier’s failure
to remedy network gaps in a timely fashion can result in a significant loss of subseribers to contpeting
telecommunications carriers. As demonstrated in the Affidavit of Radio Frequency Expert and Service
Coverage Maps provided by the Applicant and attached hereto, the proposed WCF and corresponding
relief requested are necessary to remedy a gap in reliable service coverage within the Applicant’s existing
network infrastructure.

Given the location of the significant gap in coverage, and the location of the proposed site, both
depicted on the coverage maps submitted herewith, the proposed wireless communications services
cannot be provided without requiring this minor waiver of the Ordinance. The ex1sting tower is only 68-
feet in height, this coupled with the sites remote location and dense vegetation that surrounds the site,
require the Applicant {o seek a dimensional variance for the additional height. The next available height
on the tower would be at 55-feet above ground and this elevation is not sufficient to clear the significant
tree canopy in and around the area and thus would not work to provide the required coverage to the area.
Without the requested relief the Applicant would be unable to provide service to its customers in this area
of the City. The existence of a major gap in service does constitute a hardship, both financial and in terms
of the applicants ability to conduct it’s lawful and federally licensed use within this area of the City.
Additionally, the applicant would be at a competitive disadvantage with other carriers already providing
service in this area,




Wireless carriers need to operate at above ground elevations that are typically higher than what
exists in an area or is otherwise allowed by zoning. It is only as a last resort that wireless carriers proceed
to develop new tower sites to meet their coverage objective in an area. First and foremost carriers strive
to identify existing tall structures such as this wireless communications tower in order to avoid
construction of new structures and still meet their coverage objective. The height and jocation of the
subject tower makes this a unique site for the proposed installation. Without the proposed wireless
facility at this site, the Applicant will be unable to provide adequate coverage to its customers in this area
and will be at a competitive disadvantage with the carriers located here. For all of the above denial would
amount to a substantial hardship.

The height restriction limiting wireless service facilities, regardless of the type of mount to ten
feet above tallest height of buildings within 300 feet or 10 feet above district height limits or limiting the
use of existing wireless communication facilities to height of structure are al] requirements that would
render many existing structures not viable. Wireless carriers, such as the Applicant, are trying to utilize
existing structures to provide coverage to otherwise residential areas, where the construction of new
towers is generally not viable due to both zoning and leasing constraints. Because of the constraints of
building new towers in areas lke this, the inability to utilize existing structures would result in a
significant hardship to the Applicant who would be unable to fill the coverage gaps in these types of
areas. At atime when wireless consumers are demanding door to door service and reliable wireless
service In the home the impact of not being able to utilize existing structures, such as the proposed site, is
even more pronounced,

Accordingly, a literal enforcement of the provisions of the Ordinance would prevent the
Applicant from eliminating an existing gap in reliable service coverage, resulting in a potential loss of
subscribers and the inability to effectively compete for subscribers with FCC licensed competitors in the
market, contrary 1o the intent of the Ordinance and the U.S. Congress in enacting the TCA.

2. The hardship is owing to the circumstances relating to the soil conditions, shape, or
topography of such land or structures, and especially affecting such land or structures but not
affecting generally the zoning district in which it is located.

The Property is a large parcel, currently occupied by a residence and an existing 68-foot wireless
communications tower. The surrounding area is rural residential with large areas of dense vegetation and
therefore it would not make sense to develop a second tower site in this area when collocation on the
existing tower, with the minor dimensional variation, provides the necessary coverage. The Property
provides a unique, given the location of the parce! relative to the Applicant’s coverage objective, the
existence of a wireless communications tower, the remote location of the tower and the significant tree
canopy that shields it from view, to allow the Applicant to install 2 wireless service facility, which as
designed will have minimal impact to the site and to the surrounding area. The site has been design to be
visually identical to existing facility. All associated equipment and cables will be located inside the
tower. Once constructed the site will have a negligible impact on the character of the site and to the
surrcunding area.

Wireless carriers need to operate at above ground elevations that are typically higher than what
¢xists in an area or is otherwise allowed by zoning. It is only as a last resort that wircless carriers proceed
to develop new tower sites to meet their coverage objective in an area. First and foremost carriers strive
to 1dentify existing tall structures such as this tower in order to avoid construction of new structures and
still meet their coverage objective, The height and location of the subject tower makes this a unique site
for wircless in this area. Additionally, the minor deviation from the City’s height restriction is actually
consistent with the City’s larger goals that existing structures be utilized wherever possible in order to
minimize visual impacts and tower proliferation.




The PCS (Personal Communications Service} system being developed by the Applicant has been
designed employing the most sophisticated radio frequency engineering methods available. Radio
frequency engineers determine the placement of network points-or-presence using computer engineering
models that simultaneously evaluate area topography and population patterns to identify specific
geographic areas to be serviced by each antenna facility in the network. As a result of this modeling,
combined with actual coverage data provided by existing “on air” facilitics, the Applicant’s radio
frequency engineers have identified a limited geographic area as necessary location for a communications
facility to remedy an existing gap in reliable service coverage in the general vicinity of the Property.
Without the requested relief, thre would remain a substantial “gap” in reliable service coverage in the
Applicant’s network. Radio frequency coverage maps and an Affidavit of Radio Frequency Expert,
provided by the Applicant and attached hereto, confirm that a wireless communications facility located at
the Property is required to remedy the existing gap in the Applicant’s network coverage in the area. The
requested height has been determined by the Applicant’s engineers to be the minimum height necessary to
connect coverage from the proposed WCF with coverage from adjacent cell sites in the Applicant’s
network. Further the requested relief only represents a minor deviation from the height requirements and
the height proposed is in keeping with the existing scale of existing features on site. Given the existence
of the tower, the design of the site and size of the Property, as well as the proposed design of the WCF,
the proposed installation will have a minimal visual impact to the site and surrounding neighborhood
while achieving the Applicant’s requisite coverage,

3. That the relief to be granted is desirable and will not cause substantial detriment fo
tire public good

The propesed Facility is not a substantial detriment to the public good. Indeed, the WCF will
benefit the public by increasing communication services te this area in specific, as well as the City of
Gloucester as & whole. Additionally, the proposed Facility will facilitate increased EMETEEeNncy Services,
Further the location and design of the proposed facility on top of an existing tower located on a very large
parcel significantly screened from view by dense vegetation almost completely miti gate any visual
mmpacts typically associated with wireless service facilities. The proposed use complies with the
Ordinance and meets the criteria for a special permit. The minor dimensional relief needed for this site is
actually consistent with the overall objective of the City's ordinance that carriers utifize existing
structures to the fullest extent practical in order to minimize visual impacts and reduce tower
proliferation. The proposed Facility is the minimum height necessary and has been designed to be visually
identical to the existing facility. The Facility will comply with the FCC with tegard to RF emission
standards. The proposed Facility will not have any adverse effect on the value of land and buildings in
the neighborhood or on the amenities thereof. The proposed use is passive, requires no empoloyees on
the premises, and has no characteristics that are incompatible with the underlying zoning district. The
Facility is passive in nature and will only generate about two vehicle trips per month for maintenance,
will be served by standard electrical and telephone service and will not mmpact any City infrastructure.
The proposed Facility will not generate any noise, pollution, odor or glare.

4., That the relief can be granted without nullifying or substantially derogating from
the intent or purpose of the zoning ordinance.

One of the clear intentions of the City’s Ordinance is to reduce tower proliferation by
encouraging carriers to locate wircless service facilities on existing structures. The Applicant is pleased
to have identified such a structure upon which to locate its facility. Further the Applicant has taken great
strides to design a facility that is consistent with the character and integrity of the existing site and tower.
Three antennas wiil be mounted to an 8-foot extension and will be visually identical to the existing




facility. All cables will be located inside the tower and all equipment will be located inside the existing
fenced compound. The design will have only a negligible impact from existing conditions on and off site.

Further, {he proposed facility will benefit the residents and visitors of this area by providing
enhanced wireless communication service and E-911 service to the area. . Wireless use is booming in the
United States. More than 80% of al! Americans now subscribe to cell phone service. People of all ages
rely increasingly on their cell phones to talk, text, send photos, search the Internet and more. In 2006, cell
phones became the predominant way Americans communicate by phone, to keep up with this demand
both wireless carriers and local governments have to keep pace with network development in order to
ensure that reliable service can be delivered. Additionally, the proposed facility will enhance E-911
availability and effectiveness. Today, roughly half the 911 calls are made from a cell phone; wireless
communication has become vital to public safety. In order for E911 to work effectively in an area there
needs to be enough facilities throughout a community to ensure that a distressed caller’s phone will have
adequate signal and are sufficient to provide emergency responders with the best ability to pinpoint the
location of a distressed caller,

The Applicant has demonstrated a need for coverage in the area immediately surrounding the
Preperty. The WCF proposed is the least intrusive and only feasible means reasonably available to the
applicant and consistent with the objectives of the City’s Ordinance to fill its significant gap in coverage.
In fact the minor deviation is actually consistent with the goals of the City’s ordinances that wireless
carriers collocate on existing structures, wherever possible, to reduce tower proliferation and minimize
impacts to the area.

V. Conclusion

The Applicant hereby requests that the City Council determine that the Applicant has satisfied the
requirements for both a Special Permit and a Dimensional Variance and to further determine that the
proposed WCF will not have an adverse effect on the surrounding neighborhood and the City of
Gloucester as a Whole. The findings are made in view of the particular unique characteristics of the
Property and of the WCF’s design and location, as detailed in this application. This site is an appropriate
location for the installation and operation of the proposed WCF and represents the only feasible means
through which the Applicant can close a significant gap in network coverage under the Ordinance.

For all of the above, the Applicant respectfully requests the City Council to grant both the
Applicant’s request for a Special Permit and a Dimensional Variance and /or such other relief as the
Council deems necessary to allow the construction and operation of a WCF at the proposed location

Very truly yours,

Jackie Slaga




AFFIDAVIT
of
RADIO FREQUENCY EXPERT

The undersigned, hereby states the following in support of the application of T-Mobile
Northeast Inc. a wholly owned subsidiary of T-Mobile USA, Inc. (hereinafter referred to as
“T-Mobile™) to construct an antenna installation with related equipment cabinets at 50 New
Way Ln, Gloucester, MA (The “Wireless Communications Facility™):

1. I'am a Radio Frequency Engineer representing T-Mobile USA, Inc. and responsible
for radio network design in Massachusetts.

2. As enabled under its Federal Communications Commission (FCC) license T-Mobile
seeks to design its wireless network in order to provide reliable wireless services to its
customers, whether those customers are on the street, in a vehicle, or in a building.
Providing reliable service to its customers in each context is critical for T-Mobile to
provide the quality of wireless service that customers demand, and to meet the
objectives of Congress that a robust, competitive and low cost wireless
communication capacity be developed to serve the entire nation.

3. I have thoroughly reviewed the radio frequency engineering studies, reports, and
computer model prepared by T-Mobile with respect to the subject wireless
communications facility. I used Asset, a propagation modeling software developed
by Aircom Inc., to simulate the proposed coverage created by the facility. This
software calculates frequency strength over distance taking into account geographical,
and topographical land features and other contributors to-signal loss, Finally, this
calculation has also been adjusted by empiric data obtained from field measurement.

4. In order to meet its obligations under the radio license T-Mobile must have in place a
network of base station antenna facilities to serve portable wireless communication
devices and mobile telephones. These facilities consist of antennas mounted on a
pole, building, or other structures that are connected by cables to a small equipment
cabinet located near the antenna. These antennas transmit voice and data to
subscribers within a defined area of coverage. Likewise, the antenna receives the
radio signal from mobile transmitters (such as telephones) which then goes to
equipment located in the cabinet and to ordinary phone lines from which the
transmission may be routed anywhere in the world.

5. Wireless antenna facilities are integral to T-Mobile’s network. Each facility, servicing
only a limited area, must be carefully located so that it can properly interact with
surrounding facilities. To maintain reliable, uninterrupted service to a wireless
telephone user living and/or traveling in a given area serviced by multiple antenna
facilities, T-Mobile depends on a continuous interconnected series of facilities, which
in-part overlap in a grid or “cellular” pattern.




6.

11.

In compliance with its FCC license, T-Mobile is actively building its PCS network to
provide service in Massachusetts. In order fo meet its goal of providing reliable,
seamless and uninterrupted service T-Mobile must continue to acquire interest in
property for additional facilities, and is applying for and obtaining local governmental
approvais to construct the facilities in order to eliminate gaps in reliable service
coverage. Any delay at this point in time severely curtails T-Mobile’s ability to
achieve a market position that will allow it to compete for customers, which is in the
public interest,

Using precise computer prediction model and following a thorough review of the RF
engineering studies and reports prepared by T-Mobile it was determined that a new
facility in proximity to Essex Ave and New Way Ln is critical to the overall
engineering and technical plan for T-Mobile’s network.

The subject location has specific characteristics, of topography, relationship to
existing structures and its location within the narrow search limits specified by the
above referenced computer model, makes it uniquely suitable to address T-Mobile’s
need for a proposed wireless telecommunications transmission facility. With the
above considerations the proposed site was determined to be the most appropriate
location for a facility to fill the existing gap in service coverage within the context of
available Jand parcels provided to me for analysis.

Without a wireless transmission facility located at or near this location, a significant
area of inadequate, unreliable coverage would remain in T-Mobile’s wireless network
in the vicinity of the proposed installation. This lack of service area or “gap” in
coverage would adversely impact the service T-Mobile is able to provide to
businesses and residents of Gloucester as well as travelers along Route 128, Essex
Ave, and Magnolia Ave and other primary roads through and around Gloucester, MA.

- The result of such a “gap” will be an inability for the T-Mobile customer to reliably

initiate, receive, or maintain voice and data connections, mmcluding 911 emergency
calls, from the time that subscriber leaves the service area unti]l that subscriber
reaches that point where a quality signal is available to reinitiate the communication
link.

All proposed wireless communications equipment will be installed, erected,
maintained and operated in compliance with all applicable Federal, State and local
regulations, including, but not limited to: the radio frequency emissions regulations
set forth in the 1996 Federal Communications Act, applicable regulations
administered by the Federal Aviation Administration (FAA), Federal
Communications Commission (FCC), and Massachusetts Department of Health. All
equipment proposed is authorized by the FCC Guidelines for Evaluating the
Environmental effects of Radio Frequency Emissions. The radio frequency exposure
levels generated by the proposed facility are substantially below the maximum
allowable health and safety standards established by the FCC. In addition, the




proposed equipment and transmission characteristics are in compliance with
standards set forth by the American National Standards Institute (ANSI) and the
National Council of Radiation Protection (NCRP).

Based upon the best radio frequency technology that is available to T-Mobiie at this
time, it is my professional opinion that the proposed project is necessary to ensure
adeguate PCS service to area residents and businesses in accordance with system
specifications,

Signed under the penalties of perjury this 20™ day of September, 2010.

—,

Dishant Shah, RF Engineer
T-Mobike UsA, INC.

I5 Commerce Way Suite B
Norton, MA (2766

(508) 286-2789
Dishant.Shah@T-Mobile.com
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s, Federal Communications Commission
£ -515 i _ ‘ Page 1 of 1
’;‘; 7 f Wireless Telecommunications Buregu  '°
I@ s ; ¥ g .jf
Yy A y . 4 .
0 Radie Siation Authorization

LICEMSEE NAME: T-Mobiie License LLC

FCC Registration Number (FRN)
DAN MENSER 0001565448
T-MOBILE LICENSE LLC
12920 SE 3BTH ST, i G ~
BELLEVUE WA 28006 Cai Sign File Number
KNLHZ 1O oo02891477
Radic $ervice
CW - PLCS Broadband
i Grant Dale Effective Dote Expiration Date ! Print Date
QE-05- 2007 08-08-2007 0827 ~2017 ! 06 -06~2007
Market Number Channel Block Sub-Marke! Designator
BTAOB1 i 8]
Market Name: Boston, MA
st Bulid-oul Date 2nd Buitd-out Date 3rd Build-out Date dth Bulid-out Date
Q6~2'7-2002

SPECIAL CONDITIONS OR WAIVERS/CONDITIONS

Condiions:
Pursuant jo Sectlion 309(h) of the Communications Act of 1934, gs armended, 47 U.5.C, Secfion 30%(h), this license fs subject to

the following condifions: This ficense shall not vest in the licensee any right o operate the station nor any fAght in the use of the
freqilencies designaled in the license beyond the ferm thereof nor in any other manner than authofized herein, Neither the
icense nor the right gianled thereunder shall be assigned or otherwite transtered in vickdtion of the Communicalions Act of
1934, as amended. See 47 U.5.C. Section 310(d). This license is subject In terms to the right of use or conirs! conferred by

Section 706 of #he Communications Act of 1934, as amended, See 47 U S.¢ Seclion 406,

To view the geogéaphic areas associated with the license, go fo the Univarsal Licensing System (ULS) homepage ot
htip://wireless.fee.gov/uls and select "License Search®. Follow the instructions on how fo search for license Information.

FCC 601 ~MB
Februaty 2006




SITE LICENSE AGREEMENT

A C :
This Site License Agresment {"SLA™, entered into this QE day of S{' g?amé}ef‘ 2010 {"SLA
Effactive Date") between TOWERCO Assets LLC, hereinafter designated as LICENSOR and T-Mobile

Northeast LLC. hereinafter designated as LICENSEE,

1. This BLAIs a SLA as referenced in that certain Master Lease Agreement between T-MOBILE
USA, INC. and TowerCo Assets LLC formerly TowerCo LLC dated August 8, 2007 ("MLA"). Al of the
terms and conditions of the MLA are incorporated herein by this reference and made a part hereof without
the necessity of repeating or altaching the MLA. in the event of a contradiction, modification or
inconsistency between the terms of the MLA and this SLA, the terms of this SLA shatl govern,
Capitalized terms used in this SLA shall have the same meaning described for them in the MLA unless
otherwise indicated herein.

2. Site No. and Name (if applicabie): LICENSOR: MA2015 / Barletta
LICENSEE: 4BS0271E / TowerCo Colle

3, Stte Address and the Land which is more particularly described in Attachment 1, atiached hereto
and incorporated herein: 50 New Way Lane, Gloucester, MA 01930, Essex County

4, Site Latitude and Longitude: 42-36-42.00/ 70-43-2.40

3. The LICENSEE Antenna Facilities to be placed on the Property and the location of the Premises
are cetailed in and shall be consistent with Attachment 2, attached hereto and incorporated
herein,

& The term of this SLA shall be as saf forth in Sections 4 and & of the MLA, except: {Complete, if
appiicable)

7. The Rent commencement date of the SLA shall be the first day of the month following the earlier of

either; i) December 31, 2010; or ii} the receipt by LICENSEE of written notice from LICENSOR
permitting LICENSEE to commence construction and upon fulfiliment of the requirements
delineated in Section 10(c) of the MLA.

8. The Rent for the initial term of this SLA shall be af an annual rental of Twenty Six Four Hundred
and No/100 Dollars {$26,400) to be paid in equal monthly instaliments on the first day of the
month, in advance without notice or demand, to LICENSOR at the following address: PO Boy
836572, Cincinnati, OH 46263-6572 or to such other person, firm or place as the LICENSOR
may, from time to time, designate in writing at least thirty (30) days in advance of any rentai
payment date. All Rent checks shall have LICENSOR’s site number ciearty written on the
face of the check.

9, if the Property is subject to a prime lease, license or other such agreement granting LICENSQOR's
interest of the Property, a redacted copy of material business terms of such agreemeant is
attached hereto as Attachment 3. if consent is required from Owner, it shall be attached hereto
and incorporated hersin as Attachment 4.

10. LICENSOR Contact for Emergency: 1-866-469-5550
11. LICENSEE Contact for Emergency: 877-611-5868

TMO Site 1D: 4BNG2TIE
Market: MNew England




IN WITNEEE WHEREOQF, the parties hersto have set their hands and affixed their respeciive seals
the day and year first above written.

uceﬁiﬁg TOWERCO Assets LLC

%’7 %«__ BY: ,é//m

WITHESE )/ PRINT NAME: 37 SON CRIALIRY
P /s FIE. A latating
DATE: gt
) T
//"'""‘m f}
( v jJ ) kkwéf LICENSEE: T-Mobite Northeast LLC
Il g o~ 1 [ @ Yy ‘{"’
N e W — Gen L
JMFNESS ! PR%NT NAME: Mark Appel

TiITLE: A anrector
DATE: ; Scaégv Lo

ATTACHMENTS:

Aftachment 1: Legal Description of the Land

Attachment 2. Collocation Application and Plans and Specifications
Attachment 3. Prime Lease

Attachment 4. Owner's Consent

Affachment 5. Memorandum of SLA

TMO Site T 4BNO2TIE
Market: New England




STATE OF f’z/ L
COUNTY OF ke

)
) s8.
)

" .
I certify that | know or have satisfactory evidence that "‘:?jﬁ'“* e C—HWL* i fEthe
person whe appeared before me, and said person acknowledged that he/she signed this instrument, on

oath stated, that he/she was authorized {0 execute the instrument and acknowledged i as the
WP et ;ﬁ by o é;kﬁ»k_y- of lowere Adieh (L0

to be the free and voluntary
act of such party for the uses and purposes mentioned in the mstrument.

Dated: fﬁ‘f"‘{mz‘””@

- —
= . -
e
geitidp
“,‘&"“&QB E:!;;" s, thaf*& Fublic

o &~ "-«,_ Print Name

N NOy 2% My commission expires
- %/C 46) % -
I Mlm, L7
: ” :
iz - “ 2 &23% :
T A [} Ny

5 ¢

%%, Lig O

S?ATEOF&IQ;;MA XY #J )
) ss.

COUNTY OF &siﬂw )

| certify that | know or have satisfactory evidence that Mark Appel is the person who appeared
before me, and said parson acknowledged that he/she signed thig instrument, on oath stated that he/she
was authorized to execute the instrument and acknowledged it as the Area Director of T-Mobile Northeast
LLC to be the free and voluniary act of such party for the_ ysasfﬁ"d—pﬁr}?meswﬁggntioned in the instrument,

Dated: ___G(22. /r0 -

il ' \

/
\

\UAHEFTT)
e pedy

N .
D B e TR
& Lo )

St _
& o 26 e E 2 Notary Publi¢
S "‘“,‘3‘ Z Print Name __ - -
Z _ ‘1? w  E My commission g#pi FOSEPH PEREIRA I
= : . Notary Pubs
%— O%}U‘ﬁ) $§ 4 CGmWﬂWBﬂRfmfi:as:s{;chuseits
/'7;’? %%T}% “(.5:5 \,g My Commisaion Expires
2 P ¢
//,/534 c:wus%é‘@\\q’ anuary 26, 2017
AW

{Use this space for notary stamp/seal}#

TMO Sice [D: 4BNO2TIE
Market: New England




SITE AGREEMENT

Site Name: Barletta/Martin Property

Sprint PCS Site ID #: BS54XC8~0

1. Premises and Use. Owner leases to Sprint Spectrum L.P, 2
Deiawece Imited partnership {*Speint PCS™, the site described brlow
[Check all appropriate boxes]:
& Land consfsring of approximately 1,050 square fee! upsn which
Sprint PCS will construct its
base station equipment and I antenna support strucfure;
I Bullding interior space consisting of approximately
square feet for placement of base station equipment;
{77 Building extsrior space consisting of approximately
feet for placement of base station eouipment;
] Buiding exterior space for attachment of antennass;
[} Tower space between the __ foot and foot level on the
tower {ur attachment of antennas;

. 5quare

as well as space requirad for cable runs to connect its equipment and
antennas i the location(s) shown on Exhibit A, attached hereto,
together with non-exclusive easements for reasonable access thereto,
for placement of an underground grounding system, and for access tg
the appropriste source of electric and welephone facilities, in the
diseretion of Sprint FCS (the “Site™, The Site will be used by Sprint
FCS fer the purpase of instelling, removing, replactag, modifying,
muintaining and operating, at its expense, 3 carmmunications sepvice
facility, including, without limitation, antenna and base station
equipment, cable, wiring, back-up power sources {including generators
and {uel storage tanks), related fixtures and, if applicable to the Site, an
antenna suppert structure (the “Facilitizs™), Sprint PCS will use the
8Site in 2 manner which will nat unreasanably disturb the oecupancy of
Owner's other tenants, if any. Sprint PCS will have unrestricted aocess
to the Site 24 hours per day, 7 days per week,
Z. Term. The term of this Agreement (the “Initial Term”) is 5 veurs,
commencing an the date that beth Owner and Sprint PCS have
executed this  Agreement (“Lesse Commencement Date™. This
Agreement will be automatically renewed for 4 additional termy of 3
years each {each a "Renewal Term™), unless Sprint PCS provides Owner
with notice of its intention not fo renew not less than go days prior to
the expiration of the Initial Tero or any Renewal Tarm,
3- Rent. Until the date which I 60 days after the isssance of a
building permit, or if no building permit is required, the date that is 60
days after the date Sprint PCS commenees installation of the Facilities
at the Site {"Rent Commencement Date™, rent will be a one-time
aggresate paymcmmm receipt of which Owner acknowledges.
Thereafter, rent wi aid in advance in equal monthiy instaliments
unzil incressed as set forth herein), partiai months to be
ed.  Rent for each Renewal Terms will be increased on the
anniversary of the Lease Commencement Date to an amount, equal 1o
110% of the rental rate in effeet for the prior Term, Notwithsmnding
anything contained in this Section, Sprin: PCS' ebligation to pay rent is
contingent upen Sprint PCS' receipr of o W-g form setting forth the tax
identification number of Owner or of the person or antity to wham rent
checks are to be made payable as directed in writing by Owner.
4. Title and Quiet Possession, Owner represents and warrants o
Sprirt PCS and further agrees that: {2) it i8 the swner of the Site; (b} it
has the right o enter into this Agreement; (0) the persen sigaing this
Agreement has the autherity to sign; {d) Sprint PCS is entitied o
aceess the Site at all times and to the guict possession of the Site
throughout the Initial Term and each Renewsal Term o lonyg as Sprint
PCS is not in defanlt beyond the expiration of any cure period; and {o)
Cwner will not have unsupervised aeeess to the Site or to the Facilities,
5. Assignment/Subletting. Sprint PCS will have the right o
sublease the Site or assign Hs rights under this Agresment without
notice to ar consent of Owner.

6. Notices. All notices must be in writing uad are effecrive onlv when
deposited in the 1.8, muil, cortified and postase prepaid, or when sent
via overnight delivery. Notices to Speint PCS are to he seit to: Sarint
PCS, 15500 W. 113" Street, Lenexa, K3 66015, Mallstop: KSLNXCooo;,
Attn Director, Natlonal Property & Lease Manugemen:, with a copy
to Speint Law  Department, 6390 Sprint Parlwvay, kaliston
SOPHTow01-Z2o20, Overland  Park, Kanses 861512020, Alin.:
Sprint PCS Real Estate Aftorney. Notices th Owner must be sont o the
address shown underneath Guner's signature.

w Bupt PO Does rragevn
Rovised 576700

7. Improvements.  Sprint PCS may, at its expense, make
improvements on the Sie as it deems necessa ry or Hesizable from time
te Ume for the operation of the Facilities. Qwner agrees to Looperate
with Sprint PCS with respect to obtaining any reguired TORIng or pther
governmental approvals for the Site and the Facilities Upon
termination or expiration of this Agreement, Sprat PCS may remove
the Fachities and wili restore the Site to substuntialiy the condition
existing on the Lease Commencement Date, except for ordinary wear
and tear and casualey loss.

8. Complianice with Laws. Owner represents and wartants to
Sprint PCS that Owmer's property {including the Site), and all
improvements located therenn, are i substantal compliance with
building, life/safety, disability and other taws, codes and regulations of
applicable governmental authocities, Sprint PCS will substartially
comply with #H applicabie laws retating to its possession aud use of the
Site.

9. Interference. - Sprint PCS will resolve teshnical interference
problems with other eguipment located at the Site on the Lease
Commencement Date or any equipment that becomes attached to the
Site at any future date when Sprint PCS desires to add additional
aguipment to the Site. Likewise, Owner will not permit or suffer the
instullation of any equipment after the Lease Commencement Date
that: {2} results in technical interference problems with the Facilities;
or {b) encrsaches onro the Site,

1o, Utilities. Owner represents and worrants to Sprint PCS thar all
atilitles sdeguate for Sprint PCS use of the Site are available g or near
the Site. Sprint PCS will pay for all atilities osed by i at the Sike,
Crner will cooperate with Speint PCS in Sorint FCS' efferts to ohtain
uilities from any location provided by Owner or the servicing utility,
including signing any easemnent{s) or sther instrument(s) reasenabhy
requited by the wrility company. [f there is 4 Joss of electrical service at
the Sitz, Sprint PCS may, at its expense, istall and maintain 2
temporary genceator and fuel storage tank at the Site or the property
adjacent to the Site at the loeation depicted in Exhibit A.

11, Termination. Notwithstanding any provision contained in this
Agreement. Sprint PC3 may, in Sprint PCS sole and absolute
discretion and at any time and for any or no reason, tarminate this
Agreement without firther Hability by delivering prier written notiee to
Owner,

12, Default, IF either party is in default yader this Agreement for
peried of 30 duys fuilowing receipt of writters notice From the non-
defaulting party, the non-defaulting party may pursue any temedies
available to it agninst the defauiting party at law or in equity, ineluding,
but not limited to, the right to terminate this Agreement, I non-
monetary defanll cannot reasonably be cured within a 30-day perid,
this Agreement may not be terminated if the detuviting party
commenees action 1o cure the default within the 30-day period and
procesds with due diligence to fully cure the default,

13, Indemnity. Subject to Seetion 17 hercof, Gwner end Sprint PCS
each indemnifies and agrees to defond the other against and holds the
other harmless from any and all costs {incuding reasonable attarmeys’
fees) and claims of fabilie or Joss which arise out of the twhership,
use and occupancy of the Sfe by the indernaidving part.  This
indemnity does not apply to any claims acising from the negligencs or
intentional misconduct of the indemnified party. The indwmnity
obligntions under this Seetion will sumive lermination of this
Agreement.

14, Hazardous Substancus. Owper represents and warrnns to
Sprint PCS that i has no knowledge of any substance, cherical, waste,
oil or hazardous material on the Site or anv adjacent real estate swaed
by the Cwner (eolientivaly, "Premises™) that is identfied as hazardous,
toxic or dungerous {eollectively, “Substance™ in any applicable federal,
state or tocal faw or regulation. Sprint PCS will not introduce or use
ary Substanee on the Site (o vielation of any appheable luve. Gwner will
have sole responsibility for the identiication, investization, moniioring
and remediation and/or cleanun of any Substanee discovered at the
Site unless the prestmes or relezse of the Substance is caused by the
activities of Sprint PCS. Owner horeby indemnifies Sprint PCS and
halds Sprint PCS harmless from any ond ail eosts (including reascnable

attazrey ” fees) and claims of Habitiy or loss \\‘f’ll:.’f’i(‘a’.ﬂ".:,-{;‘-j-)‘)ii{ wiLhe
Fg -

Cuner [nirly
Owner {ngiads
Sprint PCS Iniua
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Site Name: Barletta/Martin Proper .,

presence of any Substance an or migrating from the Premises at any
time, sther than those Substances which werz first relessed by Sprint
PCS upon the Premises, and Owner hereby azrees 1o axecute sny
hazardous materials disposal manifests and all related documentation
reasonably requested by Sprint PCS in connection with the remaval
and disposal of any such Substance from the Fre . Sprint PCS will
have sole responsibility for the ldentificatior, investigaticn, monitoring
arud remediation and/or cleanup of any Substance released on the Sie
by Sprict PCS. Sprint PCS  herely indemnifies Owrer and holds
Owner harmless from any and all costs {including reasonable
attorneyy’ feest and clims of liabiity or loss which anse out of the
telease of any Subsiance by Sprint PCS upon the Premises. Upon
obtaining knowledge of 4 refease or threat of release of any Substance
on the Premises, Sprint PCS snd the Owner shall each have the right to
notify the applicable regulatory authorities thereal without the prior
consent of the other party and to provide reasonable access to the Site
to the empioyees, agents, and contravtors of such agencies and all other
persons conducting response actions in accordance with applicable
law, The foregoing indemnifications shall survive any terminztion of
this Agreement and shall be in addition to any other rights which
Owner or Spant PCS may have under applicable aw,

15. Subordination and Non-Disturbance. This Agreement is
subordinate to any mortgage or deed of Lrust of reeord against the Site
as of the Lease Commencement Date. Promptly after this Agreement is
fully executed, however, Owner will obtain a non-disturbanee
agreement in @ form rensonably acceptable to Sprint PCS from the
holder of any mortgage or decd of trus:.

16. Property Taxes. Sprint PCS will be responsible for payment of
all personal property raxes assessed divectly upon and ansing solely
from its use of the Facilities on the Site. Sprint #CS will pay to Owner
any inevease in real property taxes attributable solely to aity
improvements to the Site made by Sprint PCS within 6o days after
receipt of satisfactory decumentation indicating calealation of Bprint
PCE share of the real estate taxes and payment of the real estate taxes
by Owner. Owner will pay when due sil other real estate taxes and
assessments ottributable to the property of Owner of which the Site is a
part.

17. Insurance. Sprint PCS will procure and maintain commercial
general liability insurance, with limits of not less than 851,000,000
combined single Hmit per oceurrence for bodily injury and property
damage Hahility, with a certificate of inmurance to be furnished to
Owner within 30 days after Sprint PCS' receipt of a written reguest.
Each party hereby waives its right of recovery against the other for any
loss or dumage covered by any insurance policies maintained by the
waiving party. Each party will cause sach insurnnce policy sbtained by
it 1 provide that the insurance company waives all rights of recovery
by subrogation against the other party in connection with any damage
cavered by the poliey.

18. Maintenance. Sprint PUS will be respunsibie for repairing and
maintaining the Facilities and any other improvements installed by
Sprint PCS at the Site in a proper operating and rensonably saf
condition; provided, however, if any repair or maintenance is reguired
due to the acts or omissions of Owner, its agents, contractors of
employess, Owner will promptly reimburse Sprint PCS for the
reasanable costs incurred by Sprint PCS 1o restore the damaged areas
to the condition which existed immaediptaly prior thereto. Owner will
maintain and regair all other portions of the property of which the Site
is a part in & proper operating end reasonably safe condition.

19. Miscelluneous. [a) This Agreement applies to and binds the
heirs, successors, exceutors, administrators and assigns of the parties
w this Agraement; {b) this Agrecment is governed by the laws of the
state in which the Site is lecated; (¢} Cwner agrees to promptly
exseuie and deliver to Sprint PCS o recordable Memorandum of
Agreement in the form of Exliibit B, attached heretes (d) this
Agrecment {including the Exhibics) constilutes the entire agreement

Attaeh Evhibit A - Stte Descripaon
Attach Exhibit 8 - Memorandum of Agrecment Form

Loy Den

[T

May 2603
Eprint PCS Site IT) #: BS54X 0870

between the parties and supersedes all pricr written and vechal
agreements, representations, promises or understandings betwaen the
patties. Apy amendments to this Agreement must be in writing and
executed by both parties; (e} if any provision of this Agreement s
invalid or unenforeeable with respect 16 any party, the remainder of
this Agveement ¢r the appheation of the provision 1o persons other
tharn those as 1o whom I is held invalid or unenforceable, will not be
affected and each provision of this Agreemenr wili be valid and
enforceable to the fullest extent permirted by law; and (1 the prevailing
parly in any action or proceeding in count or mutually agreed upon
arbitration proceeding to enforce the terms of this Agreement is
entitied to receive its reasonable atrorneys' fees and other ressenable
enforcement costs and expenses from the non-prevailing party.

20. Non-Binding Until Fully Executed. This Agreement is for
discussion purposes only and does not comstitute a formal offer by
either purty. This Agreement is not and will not be binding on either
party uatil ang untess it is fully exesuted by hoth parties.

The following Exhibits are attached to and made 2 part of this
Agreement: Exhibits A, 8. Rider

~TOWNER:

DAL

Richard A. Barlety . o
: G ey
& L_.Lf}iﬁ_,, LOF

S3o#rf ey

Address: 127 Eastern Ave., Box 254
Cloucester, M4 61930

P .
Dute: /"/ i L Ao L
i 8

~

Ny o A . /._,«7! /"1",7._

FARER o N
s =

Marela Lf%l;n'tin L.

55 #1L- iz’ib(; TE3

Address: 127 Eastern Ave,, Box 254
Gloucester, MA 01930

¢ );
Date: S i
/ {

EPRINT PCS:

Sprint SpecirumtL.P, o Dofaware W\

€ s ST .
Name ™ PECHTE! W Lo ):r—m . e B
lts: Director, Site Development - Northeast Region

Address: One International Boulevard, Suite Sco
Matwah, NJ 07945
.-\:tentimy Lease Management

Date: LAy /,/7‘
7
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. GIS Coordinar
%’@/o%—m of __Gloucester ordnaes
LAY
Application For License —ToRs
oo Massachusetts General Law, Chapter 148 §13 T
{Rev. 04-2015) ' N '

: ,E New License 0 Amended License

Applicafion s heraby made in accordance with the provisions of Chapter 148 of the General Laws of Massachusetts for & license to
store fiarmmabies, combustibles or explosives on land in butidings or structures harein described,

Location of Lend: __ 54 Great Republic Drive  Assessors Map/Parce] ID: 263 65
Daamiber, Sirest and Assessor's Map and parce] 117

Attach & plot plan of the property indicating the location of property Iines and ali buildings or structuges.
Cwaer of Land: Bearcat Realty, L.L.C., Peter Spinney, Manager

Address of Land Owrer: 22 Salt Marsh Lane, Gloucester, MA 01930
cccupancy dy: Anchor-Seal, Inc. _
Use and Gecupancy of Buildings and Structwres:_cystom formulations of epoxy_resins & polvurethanes

If this is an application for amendment of an existing license, indicate date of otiginal license and any subsequent amendments

Attsch 2 copy of the carrent license

Flammable snd Combustible Liguids, Flanumable Gases and Solids
Complete this section for the storage of flammable aned combustible liguaids, svlids, and geses; see 527 CMR 14;

Antach additional pages if needed. All tanks and containers are considered Jull for-the pusposes of licensing and permitring.

PRODUCT NAME CLASS . MAXDMUM UNITS CONTAINER
. QUANTITY gal., ths, UST, AST, IBC,

Tacquer thinner, heptane 18 20 euhg*faﬁeet drems

containing solvent naptha iC 220 gal drum

solvent naptha + 2,6~dimethyl-4-heptanone 11 700 gal drum

Tiguid plastic K.Q.S. ITIA 300 gal drum

T1iguid nlastic N.0.S. 1118 258 .000 qa] drum, IBC

Total guantity of all finmmable liguids to be stored: 240 gal.

Total quantity of all combustible liquids o be stored: 30,000 gal.

Total quantity of all flammable gases to be stored: 0

Total guantity of all flammable solids to be stored:




LP-cas (Complete this section jor the storage of LP-gns or propane)

Indicate the maximum quantity of LP-gas to be storad and the sizes and capacities of all storage containers.
(See 527 CMR 6) ‘ :

e Maximum quantity {in galions) of LPans to be stored in aboveground containers:
- List sizes and capacities of al! aboveground containers used for storags;

¢ Maximum quantity (in gallons) of LP-gas to be stored in midergmund containers:
List sizes and capecitics of all underground containers used for siorage:

Total aggrogate quantity of all LP.gas to be stored:

Fireworks (Complete this section for the storage of fireworks]

Indicate classes of fireworks to be stored and maximum quantity of each class. See 527 ChR 2
& Maximum smount (in pounds) of Class 1.3G: Typeiclass of magazine used for storage;

4 Meximum amount (in poundsyof Class L4G: ____ Type/olassof magazine used for storage:
< Maximum amount (in pounds) of Class 1.4: e 1ypefelass of magazine used for storage: e
Total aggregate quantity of uil classes of fireworks to be stored.
Explosives (Compivte this section for the Starage of explosives)
Indicate classes of explosive to be stored and maximum quantity of each class. (See 527 CMR 13

< Maximum: amount (in pounds) of Class L1: Number of magazines used for storage:

< Maximum amount (in pounds) of Class 1.2: Number of magezines used for storage:

< Maximum amount (in pounds) of Class 1.3: Number of magazines used for storage:

% Maximum amount (in pounds) of Class 1.4: Number of magazines used for storage:

% Maximum amount (in pounds) of Class 1.5: Number of magazines used Tor storage:

¥ Maximum amount (in pounds) of Class 1.6: Number of magazines used for storage:

.

I, Peter E. Spinney . hereby atiest that I am authorized to make this application. ] acknowledge that
the information contained herein is accurate and complete to the best of my knowledge and belief. | acknowledge that
all materials stored pursuant to any license granted hereunder must be stored or kept in accordance with all appiicable
laws, codes. ruies and reguiations, including but not limited to Massachusetts Chapter 148, and the Massachusetts Fire
Code (527 CMR). I further acknowledge that the storage of any material specified in any Hcense granted hereunder
may not exceed the maximum guantity specified by the license.

(A & ’ s .
Signatur m di;g//"/}?ﬂﬂw% Date 11/15/10 Wame Peter E. Spinnay, President
v 7 / Anchor-Seal, Inc.

Fire Deparimept Use Only . )
I \,LC*:'!(" @ A{‘ # ;;4}} c}f / & Head of the § / ghess ‘Jé'ﬁ*" Fire Department endorse this application with my
%Appmvai U Disapproval

7
/ﬁ;ﬁﬁ A @»ﬂ bfﬁf a»jj‘; 7 ;g@/@/g '

Sigmistaro st Head of ly Fire Department 7

Recommendations:

EP-24 (Rev. 04/2010) Page 2
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Brarvan, BoBrowskl & Meap, LLC
ATTORNEYS AT LAW

9 Damonmill Square, Suite 4A4
Concord, MA 01742
Phone; 978-371-2226 N
Fax: 978-371.2296 ; i 3 ‘
Apam J. Costa Newruryrort Orrice
adami@bbmatlaw.com 44 Merrimac Street
Newburyport, MA. 01950
Phone: 978-463-7700
Fax; 978-463-7747

Via Certified Mail. Return Receipt Reguested

November 12, 2010

Bill Sanbosn, Inspector of Buldings
Ingpectional Services Department
City of Gloucester

3 Pond Road

Gloucester, Massachusetts 01930

Re: Lxtension of Special Permit under the Permit Extension Act of 2010
201,205 and 233 Main Street (ak.a. Main Street Plaza)

Dear President Hardy and Members of the Council:

Reference 1s made to the above-cited matter. In that connection and as you are
aware, my frm represents 1907, LLC (the “Applicant”™), the recipient of a Major Project
Special Council Permit {the “Permit”) for the Main Street Plaza property located at 201, 205
and 233 Main Street in Gloucester (the “Property”). The Permit was issued by the Council
on March 20, 2007, and subsequently extended on Aprl 7, 2009 and on Apzl 27, 2010.

The latest of the aforesaid extensions was condittoned so0 as to expire on October 13,
2010, if the 1,500-square-foot building on the Property was not completed by said deadline.
However, please be advised that the Permit Hxtension Act of 2010, adopted by the
Legislature and signed into law on August 5, 2010 as Chapter 240 of the Acts of 2010 (the
“Act’), has further extended expiration of the Permit to October 13, 2012. According to the
Act, “an approval in effect or existence during the tolling period shall be extended for a
period of 2 years, in addition to the lawful term of the approval.”

For the purposes of the Act, an “approval” is “any permit, certificate, order. . |
license, certfication, determination, exemption, variance, waiver, building permit or other
approval ot determination of sghts from any municipal, regional or state governmental
enuty,” with few exceptions, none of which are relevant hereto. The “tolling period” rung
from Auvgust 15, 2008 through August 15, 2010, Iere, the Permit both qualifies as an
“approval” and was in effect and existence during the aforesaid, two-year “tolling period.”

As a consequence of the foregoing, further extension of the Permit is not required at
the present dme. [ am notifying you of the same as a courtesy to the Council, and for clarity
of the City’s records pertaining to the Property.




Thank you. Should you have any questions or concerns, please do not hesitate o
contact me at (978) 371-2163.

Adam [, Cose

AJC/ths
ce: L Mead, Esq. yd

L. Lowe, City Clerk (via first-class mail only) v
S. Eagan, City Solicitor (via first-class mail only)

Client (via e-mail only)
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CHAPTER 240 AN ACT RELATIVE TO ECONOMIC DEVELOPMENT REOQORGANIZATION. {sze Sanale,
No. 2682} Approved (in part) by the Governor, August 5, 2018

Whereas, The deferred operation of this act would tend to defeat fts purpose, which is to provide forthwith & business-
friendly environmant that will stimulate job growth and improve the ease with which businesses can gparate in the
markeats they serve, and to coordinate economic development activities funded by the commonwealth, therefore it is
hereby declared to be an emergency law, necassary for the immediate preservation of the pubéic Converiences,

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the
same as follows: .

SECTION h‘gfo provide for a program of infrastructure development and improvements, the sums set forth in section
2B for the several purposes and subject to the conditions specified in this act, are hereby made available, subject o
the laws regul {;ing the disbursement of public funds and approval thereof.

X .

t

%
SECTION 2B. ‘x‘
Ay
\t“a
1100-7400.. For the\&ciiagaitaiIzaLEOH of the Massachusetts Growth Capital

Corporation. . R e $20,000,000,

Y
GO01-0817.. For the reca}s"aiizatioa of the grant program to provide for commercial and residential transportation
gnd infrastructure developmriynt, improvements and various capital investment projects under the Growth Districts
[nitiative estahlished by the eXecutive office of housing and economic development; provided, that the secrétary of
housing and economic developr . ent, in consultation with the secretary of the Massachusetts Department of
Transportation, shall adopt, amekd or continue regulations or guidelines regarding this program; provided further,
that annually not later than Deceriyber 31, the secretary of housing.and economic development shall issue a written
report to the clerks of the senate add house of representatives, the chairs of senate and house committees on
bonding, capital expenditures and stdre assets, the chairs of the joint committee on transportation, the chairs of the
joint committee on ecenomic development and emarging technolegies, the chairs of the joint committes on state
administration and regulatory Gverséght“;;ind the chairs of the senate and house commitkeas on ways and means,
which shall include detailed descriptions of infrastructure improvement projects funded under this program and of all
funds expendead for this purpose, induding, sbut not fimited to, all information reguired for projects under section 25 of
chapter 304 of the acts of 2008......c..coovveeen, ettt ettt 450,000,000,

\.

7007-9031.. For the recapitatization of the Massa\xt\i\usetts Technology Development Corporation, established in
section 2 of chapter 40G of the General Laws........ $5,000,000

SECTION 3. Sectior 16G of chaptaer 64 of the General Baws as is hereby amended by striking oUt, in lines 2 and 3, as
appearing in the 2008 Official Edition, the words ?a depar fimnt? and inserting in piace thereof the following words: -

the Massachusetls office. : ",
.
Y
SECTION 4. Said section 16G of said chapter Als hereby further amended by striking out subsections (i) and {j) , as
so appearing, and inserting in place thereof the following 2 subsecsipns:-
(i) The secretary shail establish in the executive office an office of performance management and oversight, The
secretary shall appoint a director to operate and administer said office wﬁ"@‘ shall have experience. with economic

*

http//www malegisiature. gov/Laws/SessionLaws/Text/Acts/2010/Chapter246 L1/19/2010
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SECTION 170, ﬁ“h@ secretary of housing and econcmic development, in consuitation with the economic assistance
coordinating counc{i\,\ﬁ\hail promulgate regulations that reflect the changes implementead in section 744 of this act.

\.\\ |
SECTION 171, Notwithst\é‘mding any other general or speciai law to the contrary, the pension reserves investment
management board estab%fs?ﬂad under section 23 of chapter 32 of the General Laws shal! review its investment
‘portfolio and to the extent it, és\ﬁegscnabiy possibia it shall invest not less thap $25,0060,000 and not more than
$50,000,000 in banks or financial thstitutions which make capital available to small businesses under the guidelines of
subdivision (7) of section 23 of cheptér 32 of the General Laws and shall maike such investment a priority of the
portfolio as iong as such investment is coﬁg\istent with sound investment poficy.

“
~

SECTION 172, To meet the expenditures ﬂece:f}}agy incarrying out section 28, the state treasurer shali, upon
request of the governor, issue and sell bonds of Ehe‘\m‘mmonweairh inan amount to be specified by the governor
from time to time but not exceeding, in the aggregate,%x’ﬁ@@ﬁ@,ﬂot}. All such bonds issued by the commaonwealth
shall be designated on their face, lob Creation by Small Bué?'m@g Act of 2010, and shall be issued for a2 maximum
term of years, not exceeding 30 years, as the govarnor may rec\d@mend to the general court under section 3 of
Articie LXII of the Amendments to the Constitution, The bonds sha!i\k’be'payable not later than June 30, 2045, All
interest and payments on account of principal on these obligations shaE?“b@_ payable from the General Fund, Bonds and
interest thereon issued under this section snall, notwithstanding any other‘ﬁm.,\{‘istons of this act, be general
obligations of the commonweatth, T

SECTION 173, Notwithstanding any general or special law to the contrary, certain regulatory approvals are herehy
extended as provided in this section.

{a) For purpases of this section, the following words shall, unless the context clearly recuires otherwise, have the
foliowing meanings:

PApproval? except as otherwise provided in subsection (b), any permit, certificate, order, excluding enforcement
arders, license, certification, determination, exemplion, variance, waiver, building permit, or other approval or
determination of rights from any municipal, regional or state governmentai entity, including any agency, department,
commission, or other instrumentality of the municipal, regional or state governmental entity, concerning the use or
development of real property, including certificates, licenses, certifications, determinations, exemptions, variances,
waivers, building permits, or other approvals or determination of rights issued or made under chapter 21, chapter
21A excepling section 16, chapter 21D, sections 61 to 62H, inclusive, of chapter 30, chapters 304, 40, 40A to 40C,
inclusive, 40R, 41, 43D, section 21 of chapter 81, chapter 91, chapter 131, chapter 1314, chapter 143, sections 4 and
5 of chapter 249, or chaptar 258, of the General Laws or ¢chapter 665 of the acts of 1956, or any loca! by-law or

ardinance,

?Development?, division of a parcel of land into 2 or more parcels, the construction, reconstruction, conversion,
structural alteration, reiocation or enlargement of a building or other structure or facility, or any grading, soii remaoval
or relocation, excavation or landfilt or any use ¢r change in the use of any huilding or other structure or land or
extension of the use of land.

?Toliing period?, the periad beginning August 15, 2008; and continuing through August 15, 2010.

(b) (1) Notwithstanding any general or spedial law to the confrary, an approval in effect or existence during the tafling
period shali be extended for a period of 2 years, in addition to the lawful-term of the approvai.

{23 Nothing in this section shall be deemed to extend or purport to extend:
kY E

(1) @ permit or approval issued by the government of the Unitad States or an agency or instrumentality
of the government of the United States or to a permit or approval, of which the duration of effect or the
cate or terms of its expiration are specified or determined by or under law ar reguiation of the federal
government or any of ifs agencies or instrumentalities;

(ily a comprehensive permit issued by a board of appeals under sections 20 to 23, inclusive, of chanter

hitp/fwww.malegislature gov/Laws/SessionLaws/Text/Acts/2010/Chapter240 11719/2010
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408 of the General Laws; or;
(i) a permit, license, privilege or approval issued by the division of fisheries and witdlife under chapter
131 for hunting, fishing or aguaculture, :

{3) Nothing in this section shaif affect the ability of a municipat, regional or state governmeantal entity, including an
agency, department, commission or other instrumentaiity of a municipal, regicnal or state governmental entity to
revoke or modify a specific permit or aporoval or extension of a specific permit-or approval under thic section, when
that spedific permit or approval or the law or regulation under which the permit or approvai was issued contains
language authorizing the modification or revecation of the permit or approval, :

{4) In the event that an approval tolled undsr this section is based upon the connection to & sanitary sewer system,
the approval?s extensian shall be contingent upon the avaliability of sufficient capacity, on the part of the treatment
facility, to accommodate the development whose approval has been extended. If sufficient capacity is not available,
these parmit holders whose approvals have been extended shall have priority with regard to the further allocation of
gallonage over those approval halders who have not received approval of a hookup prior to the effective date of this
section. Priority regarding the distribution of further gafionage to a permit holder who has received the extension of
an appraval under this section shall be aliocated in order of the granting of the original approval of the connection,

{5} In the case when an owner or petitioner sells or otherwise transfars a property or project, in order for an approval
to receive an extension, all commitments made by the original owner or petitioner under the terms of the permit
must be upheld by the new owner or petitioner. If the new owner or petitioner does not meet or abide by those
commitments then the approval shall not be extendad under this saction.

(6) Nothing in this section shall be construed or implemented in such a way as to modify a requirement of law that is
necessary Lo retain federal delegation to, or assumption by, the commonwealth of the autherity to implément &
federal law or proegram.

SECTION 174. f\%withstandmg any general or special law to the contrary, for the days of August 14, 2010 and
August 15, 2010, 8y excise shall not be imposed upon nonhusiness sales at ratail of tangible personal property, as
defined in section 1 Of chapter 64H of the Generai Laws. Far the purposes of this act, tangibie personal property shali
not include telecommuijcations, tobacco products subject to the excise imposed by chapter 54C of the General Laws,
gas, stearn, efectricity, mvg{or“ vehicltes, motorboats, meals or & single item the price of which is in excess of $2,500,

. AN '
SECTION 175. Notwithstandh g any general or special law 1o the contrary, for the days of August 14, 2018 and
August 15, 2010, a vendor shaéﬁ\r\aot add to the sales price or collect from a nonbusiness purchaser an excise upon
sates at retail of tangible persona\\ﬁraperty, as defined in section 1 of chapter 54H of the General Laws, The
commissioner of revenue shall not require a vendor to collect and pay excise upon sales at retail of tangible personal
property purchased on August 14, 201 Nand August 15, 2010, An excise arronecusly or improperly collectad during
the days of August 14, 2010 and August 1 2010, shall be remitted to the department of revenue, This section shail
not apply to the sale of t:e{ecommunicat\'on;\t bacco products subjett to the excise imposed by chapter 54C of the
Genetal Laws, gas, steam, electricity, motor veb icles, motorboats, meals or a single item the price of which is in

excess of $2,500,

",

AN
SECTION 176, Reporting requirements impased upon vapdors of tangible personal property, by law ar by reguiation,
incluging, but not limited to, the requiremenis for filing returs required by chapter 62 of the Ceneral Laws, shall
remain in effect for sales for the days of August 14, 2010, andYugust 15,.2010,
™~

Y
“

SECTION 177, On or before December 31, 2010, the commissioner\bﬁ_ revenue shall certify to the comptrotler the
amaount of sales tex forgone, as well as rew revenue raised from persenad and corporaie income taxes and other
s0urces, pursuant to this act. The commissioner shali file a report with tbe\j’hj{‘,‘t committae on revenue and the house
and senate committees on ways and means detailing by fund the amounts md&gﬁ_generaé ant special laws governing
the distribution of reverues under chapter 54H of the General Laws which would freye been deposited in each fund,

withour this act, : N

hitp:/ferww . malegislature. gov/Laws/SessionLaws/Text/Acts/20]1 O/Chapter240 L1972010°
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: GIS Coordinates
%2&6’7’/%2 (/ Gloucester
AT
Application For License _—

Massachusetts General Law, Chapter 148 §13

» New License [ Amended License

FP-2A
(Rev. 04-2010)

License Namber

Appiication is hereby made in accordance with the provisions of Chapter 148 of the General Laws of Massachusetts for a license to
store flammables, corbustibles or expinsives on fand in buildings or structures herein described.

Locationof Land: D% Great Republic Drive  Assessors Map/Parcel 1D: 263 65
Pamnber, Streel and Assessor's Map and Parcel [

Atiach a plot plan of the property indicating the location of property lines and all buildings or structures.
Owner of Land: Bearcat Realty, L.L.C., Peter Spinney, Manager

Address of Land Owner: 22 Salt Marsh Lane, Gloucester, MA 01930
occupancy by: Anchor-Seal, Inc.
Use and Oceupancy of Buildings and Structures: _cystom formulations of epoxy resins & polvurethanes

If this is an application for amendment of an existing hicense, indicate date of original license and any subsequent amendments

Attach & copy of the currenf hioense

Flammable and Combustible Liguids, Flammable Gases and Solids
Complete this section for the storage of flammable and combustible liguids, solids, and gaves; see 327 CMR 14;
Attach additional pages if needed. All tanks and vontainers are considered full for the purposes of ticensing and permitting.

PRODUCT NAME CLASS MAXIMUM UNTTS CONTAINER
QUANTITY gal., ths, UST, AST, IBC,

lacquer thinner, heptane IB 20 Cubfe fpet R

containing solvent naptha 'IC 220 gal drum

solvent naptha + 2,6-dimethyl-4-heptanone II 700 gal drum

liquid plastic N.0.S. ITIA 300 gal drum

liquid plastic N.O.S. 1118 29,000 gal drum, IBC

Total quantity of all flammable lguids to be stored: 240 gal.

Total quantity of all combustible liquids to be stored: 30,000 gal.

Total quantity of all lammable gases to be stored: 0

Total guantity of all fammable solids fo be stored:




LP-gas (Complete this section for the storage of LP-gas or propang}

Indicate the maximum quantity of LP-gas to be stored and the sizes and capacities of all storage containers.
(See 527 CMR 6)

<+ Maximum quantity (in galions) of L.P-gas to be stored in aboveground containers:

List sizes and capacities of all sboveground containers used for storage:

% Maximum quantity (in gallons) of LP-gas to be stored in underground containers:

List sizes and capacities of all underground containers used for storage:

Total aggregate quantity of all LP-gas 10 be stored:

Firewerks (Complete this section for the storage of fireworks)

Indicate classes of fireworks to be stored and maximum quantity of each class, (See 527 CMR 2)
¢ Maximum amount (in pounds) of Class 1.3G: Typelclass of magazine used for storage:

% Maximum amount (in pounds) of Class 1.4G: Type/class of magazine used for storage:

<+ Maximum amouat (in pounds) of Class 1.4: Type/class of magazine used for storage:

Total aggregaie quantity of all classes of fireworks to be stored:

Explosives (Complete this section for the storage of explosives)
Indicate classes of explosive to be stored and maximum quantity of each class. (See 527 CMR 13)

*%¢ Maximum amount (in pounds) of Class 1.1;

hJ

% Maximur atnount (in poundy) of Class 1.2

% Maximum amount (in pounds) of Class 1.3 Number of magazines used for storage:

[ —

Number of magazines used for storage:

A

Number of magazines used for storage:

'0

% Maximum amount (in pounds) of Class 1.4: Number of magazines used for storage:

¢ Maximum amount (ir pounds) of Class 1.5: Number of magazines used for storage:

e r————

7

**  Maximum amount (in pounds) of Class 1.6: Number of magazines used for storage:

I, Peter E. Spinney , hereby attest that I am anthorized to make this application. I acknowledge that
the information contained herein is accurate and complete 1o the best of my knowledge and belief, 1 acknowiedge that
all materials stored pursuant to any license granted hereunder must be stored or kept in accordance with all applicable
laws, codes, rules and regulations, including but not limited to Massachusetts Chapter 148, and the Massachusetts Fire
Code (527 CMR). I further acknowledge that the storage of any material specified in any license granted hereunder
may not exceed the maximum quantity specified by the license.

% I E.w. P 4 i . .
Signaturd 1/ &, /oot pate 1/15/10 \ume  Peter E. Spinney, President
¥ V4 Anchor-Seal, Inc.

Fire Department Use Only ; .
1, \f; ] efy A e é} &/ & Head ofthe §/ﬁ oo ‘éﬁ/ Fire Department endorse this application with my
Approval

U Disapproval

(M Q,,(é «Dﬁf a«j% R gﬁ{f;%/j;

Loy
BigTanre cad of ty Fire Depariment.

Recommendations:

FP-1A (Rev. 042010) _ Page 2
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_ Bramvan, Bosrowsxal & Mreap, LLC
s .. ATTORNEYS AT LAW

9 Damonnill Square, Soite 444,
Concord, MA 01742

Phone: 978-371-2226 4L 18 = fr
Fax: 978-371-2296 A P
Anam J. Costa : ¢ 7 NEWBURYPORT OFFICE
adam{@zbbmatlaw.com _ 44 Meérrimac Street

Newburyport, MA (1950
Phone: 978-463-7700
Fax: 978-463-7747

Via Certified Mail Return Receipt Requested

November 12, 2010

Bill Sanborn, Inspector of Buildings
Inspectional Services Department
City of Gloucester

3 Pond Road

Gloucester, Massachusetts (1930

Re: Eixtension of Special Permit under the Permit Fxtension Act of 2010
201, 205 and 233 Main Street (a.k.a. Main Street Plaza)

Dear President Hardy and Members of the Council:

Reference is made to the abovecited matter, In that connection and as you are
aware, tny frm represents 1907, LLC (the “Applicant”™), the recipient of a Major Project
Special Council Permit (the “Permit™ for the Main Street Plaza property located at 201, 205

LY

and 233 Main Street in Gloucester (the “Property™). The Permit was issued by the Council
on March 20, 2007, and subsequently extended on April 7, 2009 and on Aptil 27, 2010.

The latest of the aforesaid extensions was conditioned so as to expire on October 13,
2010, if the 1,500-square-foot building on the Property was not completed by said deadline.
However, please be advised that the Permit Extension Act of 2010, adopred by the
Legislature and signed into law on August 5, 2010 as Chapter 240 of the Acts of 2010 (the
“Act’), has further extended expiration of the Permit to October 13,2012, According to the
Act, “an approval in effect or existence during the tolling period shall be extended for a
period of 2 years, in addition to the lawful term of the approval.”

For the purposes of the Act, an “approval” is “any permit, certificate, order. . .
license, certification, determination, exemphion, vatiance, waiver, building permit or other
approval or determination of rights from any munieipal, regional or state governmental
entity,” with few exceptions, none of which are relevant hereto, The “tolling period” mins
from August 15, 2008 through August 15, 2010, Here, the Permit both qualifies as an
“approval” and was in effect and existence during the aforesaid, two-year “tolling period.”

As a consequence of the foregoing, further extension of the Permit is not required at
the present tume. [ am notifying'you of the same as a courtesy to the Counct, and for clarity
of the City’s records pertaining to the Property.




Thank you. Should you have any questons or concerns, please do not hesitate to
contact me at (Y78) 371-2163.

AJC/fhs ‘
ce: L. Mead, Esq. e
L. Lowe, City Clerk (via first-class mail only) -
S. Hagan, City Solicitor (via first-class mail only)
Client {via e-mail only)

o




